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ASSIGNMENT  BOOKLET  A 

LEGAL  STUDIES  3010:  CONSUMER  AND  PROPERTY  LAW 
SECTION  1 ASSIGNMENT  AND  SECTION  2 ASSIGNMENT 

This  Assignment  Booklet  is  worth  60  marks  out  of  the  total  100  marks  for  the  assignments. 
The  value  of  each  assignment  and  each  question  is  stated  in  the  left  margin. 

Read  ail  parts  of  your  assignment  carefully  and  record  your  answers  in  the  appropriate 
places.  If  you  have  difficulty  with  an  assignment,  go  back  to  your  Student  Module  Booklet 
and  review  the  appropriate  lesson.  Be  sure  to  proofread  your  answers  carefully  before 
submitting  your  Assignment  Booklet. 

When  responding  to  the  questions  in  this  booklet,  you  are  encouraged  to  use  a computer 
and  word-processing  application  wherever  reasonably  possible.  If  you  use  a computer,  be 
sure  that  you  submit  a printed  copy  that  has  been  carefully  proofread.  Include  your  name, 
course  name,  and  assignment  question  number  on  each  page.  Alternatively,  you  may  be  able 
to  arrange  with  your  teacher  to  submit  your  written  assignments  by  e-mail. 

Section  1 Assignment:  Renting  Property 

1.  Cordelia  has  two  pet  parrots,  each  one  worth  over  $1000.  She  leaves  the  parrots  with 
her  friend  Leo  when  she  goes  on  a two-week  holiday  to  Europe.  Leo  feeds  and  otherwise 
looks  after  the  birds  as  he's  been  instructed;  but  while  they're  in  his  care,  they  both  seem 
to  become  sick.  They  eat  very  little,  refuse  to  talk,  and  begin  losing  feathers.  Leo  notices 
that  something  is  wrong,  but  he  figures  the  birds  are  simply  missing  Cordelia  and  their 
usual  surroundings.  When  their  owner  returns,  he  assumes,  the  parrots  will  pick  up. 

The  day  before  Cordelia  gets  home,  Leo  wakes  up  to  find  both  parrots  dead.  Cordelia 
is  furious  when  she  finds  out  what's  happened,  and  she  commences  a legal  action  to 
recover  the  cost  of  the  birds. 

a.  Precisely  what  sort  of  a bailment  is  involved  in  this  situation? 


b.  What  standard  of  care  will  the  law  insist  that  Leo  should  have  exercised  in  this  sort 
of  situation? 
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c.  If  this  case  ends  up  in  court,  on  whom  will  the  onus  lie  to  prove  that  negligence 
either  did  or  did  not  occur? 


d.  Assume  the  case  does  end  up  in  court.  In  whose  favour  would  the  judge  likely 
decide?  Support  your  answer  with  reasons. 


2.  Mr.  and  Mrs.  Ewasiuk  operate  a small  motel.  To  limit  their  liability  for  the  belongings  of 
their  guests,  they've  posted  copies  of  Alberta's  Innkeepers  Act  in  plain  view  in  each  unit 
in  their  motel.  One  day,  Ms.  Loomis  signs  in  as  a guest  in  town  for  a wedding.  She's 
brought  some  expensive  jewellery  with  her  that  she  intends  to  wear  to  the  reception  and 
dance,  and  she  asks  Mr.  Ewasiuk  to  store  it  in  his  office  safe  when  she's  not  wearing  it. 
Mr.  Ewasiuk  agrees,  but  somehow  the  jewellery  is  lost  while  in  his  care. 

This  case  ends  up  in  court.  Mr.  Ewasiuk  bases  his  defence  on  the  Innkeepers  Act  Will  he 
likely  be  successful?  Why  or  why  not? 
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3.  Mr.  Archer  rents  a chain  saw  from  Honest  Harry's  Rental  Ranch  to  cut  down  a dead  tree 
on  his  property.  He  tells  Harry  that  his  neighbour,  Mr.  Ricardo,  also  has  a tree  he'd  like 
removed  and  asks  if  it's  okay  to  lend  the  saw  to  Mr.  Ricardo  before  bringing  it  back. 
Harry  says  it's  all  right  with  him  as  long  as  both  men  know  what  they're  doing. 

Mr.  Archer  assures  him  they  do,  which  is  in  fact  the  truth;  both  men  are  experienced  in 
using  saws  of  this  type. 

While  Mr.  Ricardo  is  using  the  saw,  it  hits  a rock  that  a child  must  have  shoved  into  a 
hollow  spot  in  the  dead  tree.  The  saw  is  damaged;  it  also  bounces  back  and  injures 
Mr.  Ricardo.  Ultimately  things  end  up  in  court. 

a.  Honest  Harry  insists  that  Mr.  Archer  pay  for  the  repairs  to  his  saw,  in  that  he'd  lent 
it  to  a third  party  and  clearly  it  wasn't  being  used  properly.  Will  Harry  likely  win  his 
case?  Why  or  why  not? 


b.  Mr.  Ricardo  is  suing  Harry  for  compensation  for  his  injuries.  He  claims  he  was  using 
Harry's  saw  with  his  permission  when  the  accident  occurred,  so  Harry  is  liable  for 
any  damage  done.  Will  he  likely  convince  a judge?  Explain  your  answer. 


When  you've  finished  answering  the  preceding  questions,  return  to  page  27  of  the 
LGS  3010  Student  Module  Booklet  and  continue  working  where  you  left  off. 
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Aaron  and  Leroy  decide  to  share  an  apartment  while  attending  college.  They  set  up 
a one-year  fixed-term  tenancy,  and  both  sign  as  joint  tenants.  After  three  months, 
however,  Leroy  drops  out  of  school  and  moves  back  into  his  parents'  home.  When  the 
rent  is  due  that  month  on  the  apartment,  Aaron  gives  the  landlord  only  his  normal  half. 
He  tells  the  landlord  where  Leroy  is  living  and  says,  'T  guess  you'll  have  to  go  after  him 
for  the  rest  of  the  money."  His  landlord  insists  that  Aaron  pay  the  whole  rent. 

a.  Can  Aaron's  landlord  legally  make  Aaron  pay  Leroy's  share?  Why  or  why  not? 


b.  Aaron  quickly  decides  he's  had  enough  of  this  sort  of  thing,  and  with  his  landlord's 
permission,  he  assigns  his  lease  to  Mei.  When  Mei  proves  unable  to  keep  up  her  rent 
payments,  the  landlord  contacts  Aaron  and  once  again  insists  that  he  pay  what's 
owing.  Can  he  legally  make  Aaron  pay  this  amount?  Why  or  why  not? 


c.  One  Thursday  morning  the  landlord  hands  Mei  a written  notice  saying  that  at 
2:00  p.m.  on  Sunday  he  will  be  entering  her  apartment  to  inspect  for  possible 
damage  caused  by  a leaky  pipe  in  the  apartment  above  Mei's.  She  tells  him  this  is 
out  of  the  question;  she  won't  be  at  home  then  and  she  hasn't  noticed  any  leaks. 
The  landlord  tells  her  he  intends  to  carry  out  the  inspection  regardless. 

Who  is  on  solid  legal  ground  here — Mei  or  her  landlord?  Give  reasons  for  your 
answer. 
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5.  Sonia  rents  a basement  suite  on  a month-to-month  basis.  She  and  her  landlord, 

Mrs.  Sorensen,  who  lives  in  the  house  above  Sonia,  just  don't  get  along,  and  one  day 
Mrs.  Sorensen  tells  Sonia  she'll  have  to  go  in  three  months'  time.  When  Sonia  asks  why, 
Mrs.  Sorensen  replies,  "1  don't  have  to  have  a reason;  it's  my  house,  isn't  it?  I've  given 
you  adequate  notice,  and  1 expect  you  to  leave." 

a.  Is  Mrs.  Sorensen  acting  within  her  rights?  Explain. 


b.  Sonia  is  angry  at  being  forced  out.  To  retaliate,  she  begins  to  play  loud  music  every 
night,  she  stops  cleaning  and  looking  after  her  apartment,  and  she  uses  abusive 
language  whenever  Mrs.  Sorensen  tries  to  speak  with  her  about  the  problem.  After 
three  weeks  of  this,  her  landlord  demands  that  she  vacate  the  premises  in  two  weeks. 
When  she  hears  this,  Sonia  becomes  furious  and  pushes  her  landlord  down  a flight 
of  stairs,  yelling,  'T'm  going  to  get  you — wait  and  see!"  Picking  herself  up, 

Mrs.  Sorensen  says,  "That's  it!  1 want  you  out  in  three  days!" 

Assuming  she  uses  the  correct  legal  methods  of  enforcing  this  demand,  is 
Mrs.  Sorensen  acting  within  her  rights?  Give  reasons  for  your  answer. 
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c.  When  Sonia  finally  does  leave,  almost  two  months'  rent  are  still  owing, 

Mrs.  Sorensen  tells  her  she  intends  to  keep  the  security  deposit  to  cover  some  of  this 
loss,  but  she's  so  happy  to  be  rid  of  her  tenant  that  she  decides  not  to  bother  about 
the  remaining  lost  rent.  Sonia  tells  her,  "Look,  lady,  that's  a damage  deposit;  that 
means  it's  to  cover  the  cost  of  repairing  anything  I've  damaged.  1 may  have  left  the 
place  dirty,  but  1 haven't  broken  anything;  so  you  have  to  give  me  the  whole  deposit 
back — plus  interest." 

Is  Sonia  right?  Why  or  why  not? 


When  you’ve  finished  answering  the  preceding  questions,  return  to  page  52  of  the 
LGS  3010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


Section  2 Assignment:  Buying  or  Building  a Home 

1.  Imagine  that  you  were  examining  an  official  Certificate  of  Title  to  a piece  of  land,  and 
answer  the  questions  that  follow. 


You  note  that  the  Certificate  of  Title  certifies  that  the  people  named  on  it  "are  the 
owners  of  an  estate  in  fee  simple."  Explain  what  this  means,  including  in  your 
answer  some  of  the  principal  rights  granted  to  anyone  holding  this  sort  of  interest  in 
a piece  of  land. 
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b.  The  two  people  named  on  this  certificate  are  married.  If  one  of  them  were  to  die  and 
in  a will  leave  his  or  her  interest  in  the  land  to  someone  else,  explain  what  would 
happen  to  this  interest.  Give  reasons  for  your  answer. 


c.  After  certifying  that  the  owners  have  an  estate  in  fee  simple,  the  Certificate  of  Title 
goes  on  to  say  ''excepting  thereout  all  mines  and  minerals."  Imagine  that  the  land 
in  question  turns  out  to  contain  reserves  of  gold,  petroleum,  or  some  other  valuable 
resource.  Would  the  people  named  on  the  certificate  have  the  right  to  mine  it? 
Explain  your  answer. 


d.  Near  the  bottom  of  the  Certificate  of  Title  is  a section  entitled  "Encumbrances, 
Easements,  and  Interests,"  and  in  this  section  is  listed  "Plains  Western  Gas  and 
Electric  Company  Ltd."  Explain  what  this  means  and  the  implications  for  the  people 
who  have  an  estate  in  fee  simple  in  the  land. 


Legal  Studies  3010 
© 


© 


8 


Assignment  Booklet  A 


e.  Identify  and  explain  two  restrictions  affecting  what  the  people  named  on  the 

certificate  can  do  with  their  land.  Don't  discuss  any  restrictions  already  referred  to  in 
previous  questions. 


When  you've  finished  answering  the  preceding  questions,  return  to  page  69  of  the 
LGS  3010  Student  Module  Booklet  and  continue  working  where  you  left  off. 

The  Lalibertes  are  selling  their  home.  They've  listed  with  a realtor  and  have  received  an 
offer  to  purchase  from  some  prospective  buyers — the  Cardinals. 

a.  In  their  offer  to  purchase  (the  real  estate  purchase  contract),  the  Cardinals  have 
stipulated  that  they  want  the  purchase  to  include  the  appliances  and  the 
living-room  and  dining-room  drapes.  "Thank  goodness!"  says  Mrs.  Laliberte  when 
she  sees  this  stipulation.  "I  was  afraid  they'd  want  all  the  wall-to-wall  carpeting  we 
put  in  last  year  as  well.  Now  we  can  put  it  in  our  new  place." 


Is  Mrs.  Laliberte  legally  correct  in  her  thinking  here?  Explain  your  answer. 
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b.  The  Cardinals'  offer  to  purchase  contains  this  clause:  "Subject  to  purchaser 
obtaining  mortgage  approval  prior  to  June  21,  2006."  When  Mr.  Laliberte  asks 
his  wife  if  that  means  there's  no  guarantee  for  the  contract  if  financing  can't  be 
arranged,  she  replies  "Don't  worry.  They  put  down  a $5000  deposit.  If  they  back  out 
because  they  can't  get  a mortgage,  we  get  to  keep  the  $5000 — minus  realtor's  fees." 

Is  Mrs.  Laliberte  right?  Explain. 


The  Cardinals  ask  the  Lalibertes  if  they  (the  Lalibertes)  will  accept  a 5 percent  down 
payment  and  then  become  the  Cardinals'  mortgagees.  In  a sentence  or  two,  explain 
what  this  would  mean. 


d.  While  doing  a title  search  of  the  Lalibertes'  property,  the  Cardinals'  lawyer  discovers 
a neighbour's  easement  for  a right  of  way  across  the  land. 

(1)  Explain  what  this  means. 


(2)  Mr.  Cardinal  isn't  worried;  he  tells  his  wife  that  the  easement  will  disappear 
when  the  Lalibertes  cease  to  be  owners.  Is  he  right? 
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Eventually,  the  Cardinals  take  out  a mortgage  with  a bank.  They  arrange  for  a term 
of  five  years  at  a rate  of  6.5  percent  interest. 

(1)  When  Mrs.  Cardinal  expresses  her  concern  at  paying  so  much  interest,  her 
husband  reminds  her  that  he's  expecting  to  come  into  an  inheritance  long 
before  the  term  is  up.  "We'll  just  pay  the  whole  thing  off  in  one  lump  sum,  and 
that  will  be  that,"  he  tells  his  wife.  Is  he  right?  Why  or  why  not? 


(2)  Mrs.  Cardinal  isn't  too  worried.  "Even  if  we  can't  make  our  payments,"  she 
thinks,  "The  house  is  ours.  They  can't  take  it  away  from  us  once  the  sale  goes 
through."  Is  she  right?  Explain  your  answer. 


When  you've  finished  answering  the  preceding  questions,  return  to  page  83  of  the 
LGS  3010  Student  Module  Booklet  and  continue  working  where  you  left  off. 


3. 


Your  friend  Yuri  buys  a lot  in  a rather  exclusive  residential  neighbourhood  overlooking 
a scenic  ravine.  Because  the  lot  cost  so  much,  he  has  little  money  left  to  build  a house; 
so  he  comes  up  with  a scheme.  He'll  build  a cottage-like  structure — more  a shack  than 
anything — to  live  in  for  a few  years,  then  tear  it  down  and  build  a better  home  when  he 
can  afford  it.  Yuri  knows  it  might  be  difficult  to  convince  a lending  institution  to  give 
him  a mortgage  for  a shack,  so  he  gets  a set  of  house  plans  for  a more  expensive  home 
to  show  his  prospective  mortgagee.  "Once  they  give  me  the  money,"  he  thinks,  "they'll 
never  know  what  sort  of  a place  Tm  really  building." 


Yuri  isn't  very  handy  with  tools,  so  he  can't  do  much  of  the  work  himself.  However, 
he  has  a brother-in-law,  Wilf,  who's  willing  to  act  as  his  general  contractor  at  a 
bargain-basement  price.  "Don't  worry  about  a thing,"  Wilf  tells  Yuri.  "When  the  job's 
done,  just  pay  me  what  we've  agreed  on."  If  somehow  I don't  manage  to  pay  all  the 
workers  as  much  as  I owe  them,  it's  not  your  problem.  You're  off  the  hook.  Me,  I can 
look  after  things  from  there." 


As  a friend  of  Yuri's  and  a Legal  Studies  student,  what  advice  do  you  have  for  him  about 
his  plans?  Explain  your  suggestions  clearly  and  fully. 
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Marking  CIritcria  8 marks 

• A cleat,  accurate,  and  precise  analysis  is  supplied. 

• Responses  address  at  least  three  issues  raised  in  the  scenario, 

• Appropriate  legislation  is  referred  to  as  it  applies  to  the  scenario. 


3 marks 
3 marks 
2 marks 


V. 
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When  you've  finished  answering  the  preceding  question,  submit  this 
Assignment  Booklet  for  assessment.  Then  return  to  page  89  of  the 
LGS  3010  Student  Module  Booklet  and  continue  working  where  you  left  off. 
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